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The Concept of Traditional Knowledge and Intellectual
Property Rights

Ashok, D. Chavan

Dept. of Commerce,
Late Ramesh Warpudkar College,

Sonpeth, Dist. Parbhani

mm Research Paper - Commerce s (f
“Traditional knowledge plays a significant role in industries & economic

development programs. Traditional knowledge has been and continues to be an element
in the commercialization of natural products, it is currently supplied to commercial interests
through databases, academic publications or field collections and it should be paid for in
some form. This form will to some extent be dictated by the market, but should also be
established in light of the fact that. The market will not reflect the true commercial value
of traditional knowledge.”

Objectives:

Introduction :

Objective of this paper is to explain the need of reconsideration of the concept of
Traditional Knowledge with reference to Intellectual Property Rights.

Hypothesis:

Hypothesis of the study is that, the concept of Traditional Knowledge need be
reconsidered in the light of Intellectual Property Rights with reference to Intellectual
Property Laws in India.

Statement & Significance of the Problem:

Itis very difficult to define what is traditional knowledge. The vast majority of the
knowledge is old in the sense that it has been handed down through the generations, it is
continually refined and new knowledge developed, rather as the modem scientific process

proceeds by continual incremental improvement rather than by major leaps forward.
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One of the speakers at our conference suggested that the term “folklore” be replaced by
the more appropriate “expressions of culture” which represents living, functional traditions
rather than souvenirs of the past. Whilst most traditional knowledge and folklore is passed
onorally, some ofit, such as textile designs and Ayurveda medicinal knowledge, is codificd.
The groups that hold traditional knowledge are very diverse: individuals, groups or groups
of communities may all be custodians. Such communities might be indigenous to the land
or descendents of later settlers. The nature of the knowledge is also diverse: it covers, for
example, literary, artistic or scientific works, song, dance, medical treatments and practices
and agricultural technologies and techniques.

Whilst a number of definitions for traditional knowledge and folklore have been
put forward, there is no widely acceptable definition for either of them. It is not only the
broad scope of traditional knowledge that has confounded the debate so far. There is
also some confusion about exactly what is meant by “protection” and its purpose. It
should certainly not be equated directly with the use of the word “protection” in its [P
sense. In its report on a series of fact-finding missions, WIPO sought to summarise the
concerns of traditional knowledge holders as follows:

Concern about the loss of traditional life styles and of traditional knowledge, and
the reluctance of the younger members of the communities to carry forward traditional
practices, Concern about the lack of respect for traditional knowledge and holders of
traditional knowledge, Concem about the misappropriation of traditional knowledge
including use of traditional knowledge without any benefit sharing, or use in a derogatory

manner, lack of recognition of the need to preserve and promote the further use of
traditional knowledge.

Greaves has defined traditional knowledge as follows -

“Indigenous cultural knowledge has always been an open treasure box for the
unfettered appropriation of items of value to Westem civilization. While we assiduously
protect rights to valuable knowledge among ourselves, indigenous people have never
been accorded similar rights over their cultural knowledge. Existing Western intellectual
property laws support, promote, and excuse the wholesale, uninvited appropriation of
whatever indigenous item strikes our fancy or promises profit, with no obligation or

PRINCIPAL

Late Ramash Warpudkar (ACS)
College, Sonpeth Dist * '



ISSN 2229-4406
Sept. 2020 To Feb. 2021 | |

IMPACT FACTOR

Issue : XXI, Vol . V
URA UNIVERSALRESEARCHANALYSIS Lol P L L

expectation to allow the originators of the knowledge asay or a share in the proceeds.”

Traditional people (particularly the indigenous ones) and their knowledge are,
however, threatened with destruction. Modest estimates show “that 85 Brazilian Indian
groups became extinct in the first halfof this century. [n the Amazonian region, ... onan
average, one Amerind group has disappeared for each year of this century.” The destruction
of traditional people and their knowledge is caused by many interrelated and complex
factors. Theyinclude destruction of ecosystems in search for expanded agricultural lands,
deforestation associated with harvesting of timber and other forest products, and
appropriation of traditional knowledge with no rewards to the holders of that knowledge.
Conclusion :

Thus, it can be said that, the concept of Traditional Knowledge need be

reconsidered in the light of Intellectual Property Rights with reference to Intellectual
Property Laws in India.
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